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Tha PRaspondant, Max K. Walker Jr., was charged in a dissdiplinary
orplaint with viclatioes of Rales #.40a), 8.4(0}, B.dic), and 8.4{d) of
tha Rules of Fyofaasicral Cwchet for Attorneys st Les.  The haaring
officer sprointed in this cass terviered hie findings of fact which vem not
challenged by the parties. Ha declired to reach a oonelusion as to whether
Raspordant's cordact viclated the Rulas of Professiconal Oondoct, which i

the iwvoe argisd by the parties and now bafore w for determination,

The wrhallonged Findinge establlah that Respondent Iwpresentst the
grisvant in her dissclution of marrisge action which was conclwded in
Decewbar, 1982, Suwtly tharaafter, they developsd o parsoral relationehip
widch lagked tntil 1587 whan it beqan o dataciceats.

On March 5, 1987, Sespondent visited the grisvant's home after having
comumed saveral alocholic heverages, They discussed their detericrating




relatiorabip, shich discussion ewolved it an argquoent,  The grismnt
esked Paspondent 0 lwrvw har bouse and walkesd into her bwdroom, eagpecting
flm to lesve. Instesd, Pospoodent foillcwed ber into the bedroom.  1In the
course of the ensulrg acgumark, the grlevant sgoestsd that the Respondent
sould "qu fare]l heve sex)” with a woman with wionn he haed cocktalls with
sarlipr, Bezpondent  then atraddled the grievnt, slapped her several
times, &nd hit her in the face with & closed fist cotting har lip. Aa
fespondent woas leaving the residencw, he forcibly tock tha balaghons £rom
an? pushed tha grievant's nine-year old daoghtar. T incident was
reported to the police but the incident report was lost and was nok
imtroduced in evidenos.

At the tims of the incideant, Pasporrlent was Chisf Departy Prosecuting
Attconay for Elkbeor County. T pocedaaor, who was almy Fefponcdsnt's law
partner, odvizsed the grlevart that ahwe hal a right 0 a apecilal
prosctor, v declined but  requested that Respondeant Decalver
coursalling, pay her medical billa, pay for her dasghtar's oounseling ard
horm no further cootest with her, All of thess regeets ware mt, T
incident was reported in the local press and Respoddent  recedwed
congiderable publicity.

RFaspondant urges thia Caot 0 concluds thet o poofessionsl
mlscondact cofurred, Hin argument in that the pliysical altercation wes the
culminatdon of a privams, adult relarionship, and that the battery “arcew
inetantanacimly® after provocation.

T ¢iroretanoes prasented by the findinge rmveal en act of Soomstic
violenm, This admittedy criminal ocoxluct e ot and 28d red oemain @

Frivaty matter. MWe are not parsosced by the claim of provoeation, nor o
wa Comforted by the fact that the grlevant's dmxghter, alse a victim of




Fespondert™s  oconduct, recovered  after somm coxoiselling pegsioos,
Pesporchent's podition am deputy prosscutor regquices even stricter scrutiny
of thir conduct. As was staved in the Matter of Oliver (1926), Ind., 491
M.E. 22 1237, Rewpondent's duty to ooafoomn his hehavicr to the law does pot
arise solely out of his statna ag an ettoimay. A an of flcwr charged with
the sdministraticon af the law, Desporclent's behavicr has the cepacity to
bolstar or darege public satess for the system. Were thoss whose Job Lt La
to snftree the law hoeak it ioatesd, the poblic rightfully questions
whetimr the aytten iteslf i3 worthy of respmxct. The danace this incldent
has undoubtedly brought &2 the public’s eseeem will be addrasesd only if
Reipxrcant fg held acccuntable. We conclude that, 23 & prosecuting
attorney, Respondent angegwl in conduct prejudicial to the administration
of justice in vielation of Rula 8,4id),

Alpy, Fespondent's corvhect reflscty upon his fitness 48 3 lewvwr am
constitutan a viglation of Rule 8.4{b). Hot evecy viclation of the pemal
coda reflects vpon an ettormey's sudtability as a practictioner.  See,
Mattar of Qliver, Suprs. The lawoe ia vhathar thers sxiats 4 nwow
bwtwesn the misconduct and the Fespondent's duties to hia cliscts, the
courts, ar Eha legal e, Matter of Olivar, supzd. Ancther
legxetant sywessrant i8 the impact of tha concdwt on the public's
percoption of Respordenmt's fitnesw as 2 lowmr. Mattar of Foctw {1989
Tnd., 30 WE 2 6. A 4 part-rime prosedatcr, Feepondent Loevitably
encountary damsatic asssults, and thix incident calis into guestion his
abllity ho pesloualy prosecute of o sffectively work with the wletim of
wuch crimes. A8 & part-time practictioper, hespocient's affectivensss with
his own clisnts or with ahmraaries In situatiow imwolving lsewes of
drastric vicianos i3 aspeonised by his own contribotion to this secalating
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sccietal problem, In both his capacities, we belime the percestion of his
firrmsa 13 tainted,

Finally, the fimdings do not wpport tha Camission's allsgation that
Ragprrdant coormitted acts of dizhonesty, decmit, or misvapresentation, nor
arw wa inelived o 2ind as charged that Respondest violated Mule S.4(ak.

In aameasing an approprisate  sanction, e note that Respondent's
viglent outburst ocoured after hesponddent wvam aslosd o and epected o
lszve tha grievart's home, Althoogh not charged or prossortsd,
Pespordant's crime had two very real vwictimm, FResprondent's position ap an
offictal charged with the Suty of enforcing the very lawa ha viclabed
further exacarhatss his actiona.

In light of tha foregoing, we find that the spproprists sanction is a
suwperalon from the practicw of law, and that Respondect’s relnstatament
should ba astzwmeic. It is, checafora, cortlered that Max K, Walkar, Jr. is
punperied from the practios for a sixty—day period begimming Septembar 21,
1592, Costw of this prooweding ace ansessed againet the Fespordient.

L Cwewyres: Brommn, Clark of tha Supmme Court e

Iraharm Court of Appeah do
i hrwrokng iy Fersiy curify thit I abow




IN THE ENYTER OF
MAE E. WhLEKEN, JE.

AR BO.  A0A-¥102-DT-41

- - VRIFIRG COMPLAINT TOR PISCIFLINNEY ACTIGH W ST
ol The Dlmciplinary commisaion of tha Suprama Courk of o '
i - - Indiana, having found resscnable chuse to belleve the e
r Meinigeemlent ' SCTa, LE pEovak, Weuld waIfakt dlesiplisdsry setlod,
- : September 16, 1970, The Verified Complalst ir = Zollowes TR
B - = LT LERLIE

1, Forpondent, Hax X. wWalkgr, Jr., im and was at all
Yimas hareln & part-timg Daputy Brosecutor in Elkhact Loatnty,
Indiana. Michael A. “o=zentino (horeinafter "Cosentingt) iz and
war ak All tilmex horeln bbe Aduly elected and astlng Progtesutar
in Elxhaet County.

2. Reypondank ales naintalne 4 clvil pracstlees in the
Elxhart £irm of "slabaugh, Cofentino, Arko, Walkesr and
shewmaker", wherein Respondent handles predomimantly domestig
Telationd Sivil cases. Cogefting iz and wag 4t all timeoe hergln

ik smid e firwm.

thromgh Frosecotor, Cosamtinoe. Sald Agresssnt Llimiesd

Kespondent. ' duties am Deputy Progecubtor ta "Ehe prosgoutlon of

faleny caxes in the BElkhart Circult Court and tha Elkhare
Superior Ceurk.m
1. In hle capaclity &8 & priveto akkorosy in civil

cazes, Rampoodant reprexented Allen Zavateiy (Beraitaftor



"Eavatsky™} Ln & dissolution mattear in the Eikhart Clrcumit
Court, Caaza Bo. 20001-0%1 1-DR-4568.

l..l puring tha courss of Respondent's reprassotation
af Bavatahy, it wam alleged thak Javataly violaced a Asaxraining
Ordur wntored By the Elkhart Clroult Court on or about TARCUACY
#, 1990, undar Indisns Codo Y3-48-1-15%, wviolation of seh &
Restralning order constitutes the ceima, Invasion of Frlvecy, &
Claige B mlydemaanos.

E. By his conduct aloromald. Respandant has viclatsd
Fula 1.7 of the Eules of PooCasnlgoal Coodugh Lo ALeorneve at
Law by reprasenting & privatn client, conflleting «ith hle
dutless and anthorlty aw & Bepuby Prosstuteor.

T. By hism astduct aforearald amd under Fule 1.1010al
af tha Rules of Profasalonal Conduck for AEEQITIPYE S8 _L4u

Raxpoandant wak disquallfisd frem reapressnkting s client in w
domeatls oivll dissslucien mattar by virtua of his affillacien
with the Promecuter ln a slvll law practlco and by «ictuw of the

Froxecutor's disguallification wnder Rule 1l.81k1.

WHEREFGERE, the Exeaubivs fa0ratary priys that tha zald Hax
K. Halkar, Jr. be digaiplined am warrankted for profasmicoal
mimconduck, znd thet Respondent be ocdecsd by the Court ko pay
such axpanesx ta tha Clerk of the Court s shall ba prepazed apd
aubnitted es che Cagrk by the Exasutive BEacrsbary s an itemiesd
atntamant af axpaAnEas Allsoabla o thid ocsks joourred in tha

couran of lovesclgatian, aeablig akd Eaview pEocAdUraE, [UEEJARE
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Ehwldim h. Brenkow, beiog duly meorn wpon hie cath, deposms
arl ieyy that ba 1k the Eswmiive Secrecary af che Digei-




piinary Cowmlzslon &f the Suprena Court of Indiana appolated
pursuant to Ind. R.h.D. 21, ez, 4[a}, thak ha makes this atki-
devit an Bowmative Tegratary of the DLeaLplinaty

Commlagion, and that the facts set farth ln the above wnd
foragolng Verlfied Complaint For Dlsclplliary Aotlon are Ltroa

28 he 1z ilnformed apd balisvee. Hg}:; L.TM Ié’,’/

gon . BOARRoW

Submcribed and awgrn to before me, 4 Hotaey Publle, imn spd

for wald County and Statw, this _o7 day of _FrAt Ay .

Ei;fcfli fﬁﬁﬁluam
Hokary fukllp
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My County of Besidence: Johneon

CERSIFICATE OF SEAVICY
Tha undersignad haraby gercifiom that & oopy =! the fors-
galng Vezifled Complalnt For Cdmsiplinecy Aatian wad dapeniksd
ip tho United States Mail, cartifled, pomtage propaid, oo =hle
AT Aamy of _FeAfvddy , 1991 ko the fallowing:
Mr, Max F. Walker, Jr. R. Mickasl Parkesr
AtEoroey Ak Law Attarncy At LawW

11% Waat TAXlRgton RwEnus 05 hmerizrumt Mtl Bank Bldg.
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1IN THE

SUPREME COURT OF INDIANA

N THE MATTEF OF

TTTTMMEL rAso e -
T -

: Cuse Mo 1GE00-0L02.01-3)
MAXF WALKER, IR 1
QRDER ENTERING JUDGMENT FOR RESPONDENT AND DISMISSING ACTION
Comes Bow the Hearing Officer in this causc and files his "Findings, Conchruan, and
Kocommandmiion®  And coimes now (he respondent and files lis "Peillion for Review of &
Conchusion of the Hearing Officer. ™
And this Court, upon crammation ol these raceers, now finds that the evidence b insufficiont Lo
suppont 2 fnding of viglation of amy disciplmary ndes  Accordingty, we find further that judgment
Fhotsid be antered For Lha reypoadent, amd that this Bction should be demdased.
TT I5, THEREFGRE., ORDERED 1hat juigmerd ix entared for the respondent, and that this schion
b diemrieted
The Clerk of thin Court $ direersd 1o forwerd notice of this Grder to the respondent or Tis

oorery, el 15 e Iediass Supneme Cowct Cuscplagry Coaaitnn
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Randadl T Shepard
Chief Fusties of Indizna




